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Attorney General 
State of Idaho 
 
PAUL R. PANTHER 
Deputy Attorney General 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
TYLER CLIFFORD MARTINEZ, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 44816 
 
          Ada County Case No.  
          CR-FE-2016-5036 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Martinez failed to establish that the district court abused its discretion by 
imposing a unified sentence of 15 years, with eight years fixed, upon his guilty plea to 
vehicular manslaughter? 
 
 
Martinez Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 On April 8, 2016, Martinez drove while “profound[ly]” intoxicated, crossed over 
the center line of the road into the opposite lane of traffic, drifted over the fog line and 
onto the shoulder of the wrong side of the road, and struck a pedestrian, Joel Eggers, 
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who was walking in the dirt area off of the roadway.  (PSI, pp.3, 81, 281, 761.1)  The 
“force of the impact launched [Joel] over the top of the vehicle,” through the air, and he 
“eventually land[ed] about 30 feet to the north of the location where he had been 
struck”; Martinez “continued to travel onto the dirt” until he crashed into a fence.  (PSI, 
p.281.)  Martinez exited his vehicle but did not attempt to render aid to Joel; instead, he 
yelled at and attempted to blame witnesses for the crash, after which he returned to his 
car and began deleting text messages off his phone.  (Tr., p.100, L.21 – p.102, L.1; PSI, 
pp.281-82.)  When officers responded and attempted to seize Martinez’s phone for 
evidence, Martinez “became non-compliant” and officers “had to physically restrain [him] 
and forcefully pry his phone from his left hand.”  (PSI, pp.81-82, 90.)  Emergency 
personnel transported Joel to the hospital, where he “later succumbed to his injuries.”  
(PSI, p.81.)  When officers subsequently searched Martinez’s vehicle, they found a 
glass pipe with methamphetamine residue, brass knuckles, and a toiletry bag containing 
six cellular phones.  (PSI, pp.497, 501.)  Upon reviewing Martinez’s cell phone records, 
officers discovered that Martinez “had slept less than 10 cumulative hours” over the 
preceding “four and a half days,” and that during that time, he was “using and selling 
drugs.”  (PSI, p.3.)   
The state charged Martinez with vehicular manslaughter (in violation of I.C. § 18-
4006(3)(b)), destruction or concealment of evidence, possession of methamphetamine, 
and possession of drug paraphernalia.  (R., pp.51-53.)  Pursuant to a plea agreement, 
 
                                            
1 PSI page numbers correspond with the page numbers of the electronic file “Martinez 
44816 psi.pdf.”   
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Martinez pled guilty to vehicular manslaughter and the state dismissed the remaining 
charges and agreed to recommend a unified sentence of 15 years, with 10 years fixed.  
(R., p.77; Tr., p.11, Ls.9-18.)  The district court imposed a unified sentence of 15 years, 
with eight years fixed.  (R., pp.98-102.)  Martinez filed a notice of appeal timely from the 
judgment of conviction.  (R., pp.95-97.)   
Martinez asserts his sentence is excessive in light of his substance abuse, family 
support, and purported remorse.  (Appellant’s brief, pp.3-6.)  The record supports the 
sentence imposed.   
When evaluating whether a sentence is excessive, the court considers the entire 
length of the sentence under an abuse of discretion standard.  State v. McIntosh, 160 
Idaho 1, 8, 368 P.3d 621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 
217, 226 (2008).  It is presumed that the fixed portion of the sentence will be the 
defendant's probable term of confinement.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 687, 391 (2007).  Where a sentence is within statutory limits, the appellant bears 
the burden of demonstrating that it is a clear abuse of discretion.  McIntosh, 160 Idaho 
at 8, 368 P.3d at 628 (citations omitted).  To carry this burden the appellant must show 
the sentence is excessive under any reasonable view of the facts.  Id.  A sentence is 
reasonable if it appears necessary to accomplish the primary objective of protecting 
society and to achieve any or all of the related goals of deterrence, rehabilitation, or 
retribution.  Id.  The district court has the discretion to weigh those objectives and give 
them differing weights when deciding upon the sentence.  Id. at 9, 368 P.3d at 629; 
State v. Moore, 131 Idaho 814, 825, 965 P.2d 174, 185 (1998) (court did not abuse its 
discretion in concluding that the objectives of punishment, deterrence and protection of 
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society outweighed the need for rehabilitation).  “In deference to the trial judge, this 
Court will not substitute its view of a reasonable sentence where reasonable minds 
might differ.”  McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens, 146 Idaho at 
148-49, 191 P.3d at 226-27).  Furthermore, “[a] sentence fixed within the limits 
prescribed by the statute will ordinarily not be considered an abuse of discretion by the 
trial court.”  Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).    
The maximum prison sentence for vehicular manslaughter in violation of I.C. § 
18-4006(3)(b) is 15 years.  I.C. § 18-4007(3)(b).  The district court imposed a unified 
sentence of 15 years, with eight years fixed, which falls well within the statutory 
guidelines.  (R., pp.98-102.)  On appeal, Martinez contends that his sentence is 
excessive because he has family support and a substance abuse problem.  (Appellant’s 
brief, pp.3-5.)  However, Martinez had support from family and friends before he 
committed the instant offense, and it did not deter him from continued substance abuse 
and criminal offending.  (PSI, pp.19-21, 777-78.)  In fact, Martinez admitted that, shortly 
before he committed the instant offense, “his family, girlfriend, and boss tried to do an 
intervention but he would not listen.”  (PSI, p.19.)  At sentencing, the district court noted 
that Martinez had been afforded “the benefit of second chances repeatedly starting from 
[his] time as a juvenile.  [He has] declined opportunities for rehabilitation and declined 
… the efforts of [his] family to step in and help [him].”  (Tr., p.134, Ls.4-10.)    
At sentencing, the state addressed Martinez’s ongoing substance abuse and 
failure to rehabilitate despite numerous prior treatment opportunities, the egregiousness 
of both the offense and Martinez’s conduct following his commission of the offense, the 
irreparable harm caused by his actions, his continuing criminal offending and refusal to 
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abide by the terms of community supervision, his failure to be deterred, and the great 
risk he presents to society.  (Tr., p.79, L.3 – p.107, L.21; p.109, L.8 – p.110, L.12 
(Appendix A).)  The district court subsequently articulated the correct legal standards 
applicable to its decision and also set forth its reasons for imposing Martinez’s 
sentence.  (Tr., p.123, L.11 – p.135, L.13 (Appendix B).)  The state submits that 
Martinez has failed to establish an abuse of discretion, for reasons more fully set forth in 
the attached excerpts of the sentencing hearing transcript, which the state adopts as its 
argument on appeal.  (Appendices A and B.)  
 
Conclusion 
 The state respectfully requests this Court to affirm Martinez’s conviction and 
sentence. 
       
 DATED this 1st day of June, 2017. 
 
 
 
      __/s/_Lori A. Fleming______________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this 1st day of June, 2017, served a true and 
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to: 
 
KIMBERLY A. COSTER  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 
 
 
 
      __/s/_Lori A. Fleming_____________ 
     LORI A. FLEMING 
Deputy Attorney General    
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1 get It on his own. And It's my hope that he will 
2 take advantage of the programs that are offered . 
3 And I can only hope that llvlng -- having to live 
4 with the knowledge that he has killed such an 
5 amazing husband, father, Papa, uncle, and sibling 
6 will be a prison sentence in Itself. 
7 Before we came In, I was able to read 
8 some of the Impact letters from his family 
9 members, and they all mentioned the fact t hat he 
10 was not a monster. I believe that. I believe 
11 Tyler Is not a monster. And It Is just my sincere 
12 hope that he does -- I mean, I was asked on the 
13 news what result I wanted. I said I just want him 
14 to get it. I want him to get It. I want him to 
15 understand what he did and to accept the 
16 responslblllty and -- you know, he has proven that 
17 he's taken classes. That didn't work. I think he 
18 knows how to manipulate the system, which Is sad 
19 at his young age. But I just want him to get It. 
20 I don't believe he Is a monster, but he needs to 
21 get It. 
22 So thank you. 
23 THE COURT: Thank you, Mrs. Eggers. 
24 Comments of counsel, Mr. Harmer? I 
25 understood that was the last Impact statement. 
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1 anticipated the defendant would plead guilty. And 
2 he ultimately decided not to at that point and 
3 later changed his mind. But when that happened, 
4 there was a -- there was an outburst In the 
5 courtroom. It was too much emotionally for some 
6 of the family. And Rose felt bad about that. She 
7 ended up finding the defendant's mother's address 
a and malling a letter apologizing. And when I got 
9 a copy of that letter -- which I didn't get from 
10 her, I got It through counsel who had received it 
11 and forwarded It on to me -- I was touched by It. 
12 I shared It with some people In my office because 
13 l think It's important for us to be reminded that 
14 not everyone out there behaves like Mr. Martinez 
15 does. A lot of people out In the world are good 
16 people. 
17 Jennifer has been the passionate, 
18 strong one who Is also hurt and struggling. She 
19 has been the organizer. She is the one who has 
20 been in excellent communication with us. I don't 
21 know that I have ever sent her an e-mail and not 
22 gotten a response within an hour. And she will 
23 typically respond to me and to the victim witness 
24 coordinator, sometimes separately and sometimes 
25 together, just to make sure that all the 
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1 MR. HARMER: It Is. 
2 THE COURT: Comments? 
3 MR. HARMER: Your Honor, I will start by 
4 giving our recommendation. We stand by the plea 
5 agreement. We believe that an appropriate 
6 sentence In this case for vehicular manslaughter 
7 is ten years fixed, five Indeterminate, for a 
8 total of 15. We're also asking that his driver's 
9 license be suspended for the rest of his life. 
10 We're asking for restitution, and that proposed 
11 order has been submitted to Your Honor, the 
12 documents submitted to counsel. That total amount 
13 Is $50,364.53. That's the sentence we are 
14 recommending. 
15 I'd like to make some comments about 
16 the Eggers family. Rose is mature, and she is 
17 trusting. But she Is hurt and she Is struggling. 
18 I remember that In talking to her after the first 
19 time she saw the defendant In court. And her 
20 comment to me, after the crowd In my office had 
21 dwindled away, was that the mother In her saw a 
22 little boy come Into the room, and she felt 
23 compassion for him. 
24 After her -- there was a -- there was a 
25 hearing, two hearings ago, where we had 
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1 Information Is where It needs to be so that we can 
2 go forward and do our job. 
3 She has provided the poster boards here 
4 today. She also provided unlimited photos, photo 
5 books, and memory books, and movies, and other 
6 things that I declined to share because I think 
7 that we have accurately represented Mr. Eggers 
8 here. 
9 Shawn is angry and he's hurt. But he 
10 cares deeply for his mother, and that's the role 
11 that he's taken. He Is struggling because he lost 
12 his best friend, and he's the one who went out to 
13 the crash site, put up the cross, the memorial, 
14 and he maintains It and visits there weekly. He's 
15 also the one who is most frequently going up to 
16 visit the grave site. 
17 Joel Eggers seems to have had five 
18 different families who cared for him. It's been 
19 interesting for me to watch the impact that he's 
20 had on so many different portions of our 
21 community. His first family Is, of course, his 
22 blologlcal family. And Your Honor has seen just 
23 who they are. 
24 He's got friends in the community, as 
25 any of us do. And I will share -- share one quick 
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1 story that I just heard yesterday. Apparently 1 that -- a place where he had season tickets for so 
2 Jennifer, on Christmas Eve, was missing her dad. 2 many years, and all the time that he spent 
3 And she went out to the site where the crash 3 supporting youth hockey, his own son and his 
4 happened where a memorial marker Is placed. And 4 grandson as they played. 
5 when she went there, she was worried because It 5 I think all of these different 
6 had been snowing. And she didn't know If she'd be 6 communities who support Joel reflect what a good 
7 able to get access over there and be able to see 7 person he Is. And I think that shows the Impact 
8 much of It. When she arrived, she found that a 8 that this crime had on our community. 
9 person In the community, who she didn't really 9 We are not here to just memorlallze 
10 know at that time, had been considerate enough to 10 Joel, though. We need to focus on the defendant 
11 recognize that she might go out there and Visit 11 as well. That's more my job than the family's. 
12 It. So they went and plowed or shoveled -- I'm 12 The defendant's crlmlnal history starts 
13 not sure how they did It -- but they gave her an 13 just over ten years ago. He was caught steallng. 
14 access path from the road all the way across the 14 This Is In 2006. In the juvenile system, he did 
15 dirt to where that marker was and freed It so that 15 what was called a diversion. And whlle he was 
16 she'd be able to visit It. 16 doing community service In the diversion, he ended 
17 Certainly, there Is the racing 17 up stealing from the place where he was doing the 
18 community, which Is another famlly of his, where 18 community service and ended up having had more 
19 he was the chief starter for 28 years, longer than 19 time added. 
20 the defendant has even been allve. The memorlal 20 He, then, committed another petlt theft 
21 rock out there, all the t-shlrts and buttons that 21 In 2008. That was a different type of an 
22 Your Honor has seen on everybody who has shown up 22 adjudication. That's an Informal adjudication. A 
23 to court every time, certainly shows how much they 23 burglary was dismissed. He had two violations 
24 care for him. 24 there. In his first vlolatlon, he ended up with a 
25 And then there Is the hockey community 25 formal probation. His second violation he did 
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1 what they call time and terminate where baslcally 1 2014 - - received probation on that -- and a resist 
2 his probation Is revoked and they end the 2 and obstruct charge In 2014 and got probation on 
3 probation by having him serve. 3 that. 
4 He had a number of tobacco tickets, 4 He, then, got the burglary charge. 
5 five of them, over two years. He had a 5 That's -- that was -- two cases were together In a 
6 misdemeanor possession of a controlled substance 6 plea deal from him stealing from cars on a couple 
7 and paraphernalia charge In 2009. That was a 7 of different areas. 
8 formal probation. He violated that probation and 8 At his lnltlal Incident with the 
9 ended up with a time and terminate disposition. 9 burglary, as Your Honor read In his prior PSI, he 
10 And a separate paraphernalia charge In 2009 had 10 was jockey boxing. He ended up running from 
11 the same result. He, then, had an underage DUI In 11 police, even ditching his jacket to try and avoid 
12 2009, and he received a withheld judgment there 12 detectlon, and gave several different stories when 
13 and was placed on probation. 13 caught. He did well on probation for a whlle, per 
14 After a violation of that probation, 14 the probation officer. As Your Honor noted, he 
15 his withheld judgment was revoked, and he was 15 was placed on the llmlted supervision unit because 
16 placed back on probation. 16 he was doing so well. And he Indicates In the 
17 He also had a minor consuming alcohol 17 PSI, he claims he did perfect on his probation. 
18 ticket that year In 2009 and a frequenting ticket 18 And he says that because he had no positive drug 
19 In 2009. He got probation on that. That ended up 19 tests and he completed substance abuse treatment. 
20 with a violation and time and terminate. And many 20 He, then, goes on to share with us --
21 of those did run together, of course. 21 and that's evidenced by the Information In this 
22 Then, on the adult misdemeanor side, he 22 case -- that he used several different times whlle 
23 has a petlt theft In 2010, had a probation 23 he was In treatment. And we see that he was 
24 violation, served some jall time, and was 24 deallng drugs, and we see that the perfect 
25 reinstated. He had a paraphernalia charge In 25 probation, the probation that he claims was 
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1 perfect, wasn't, In fact, perfect at all. He was 
2 just perfect at not getting caught. 
3 He's made a lot of decisions regarding 
4 his drug use, all of which are culminating here 
5 today. He's had a drug habit for years. That was 
6 before the felony burglary charge. He had that 
7 drug problem during the probation on the fe lony 
8 burglary charge. He was selling regularly. 
9 We know as early as 2014, when he's 
10 selling to an undercover officer twice, we have to 
11 consider, for someone to get on the narcotics 
12 officers' radar, how many transactions they must 
13 be doing and what type of a customer base they 
14 must have to finally get on the officers' radar 
15 and be continuing for such a time that the 
16 officers finally mount up and organize an 
17 Investigation where they can go undercover and 
18 purchase from him two different times. 
19 We see that In the days prior to the 
20 vehicular manslaughter, we see from his phone, on 
21 page 518 in the discovery, that he's got text 
22 messages Indicating that he's still dealing. He 
23 gets an incoming message saying, "Can you get any 
24 Peres, Norco, Oxy?" 
25 The next day he sends out a message 
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1 out, and refused to accept that help. 
2 We see more of his attitude regarding 
3 the drug life once he gets arrested. Because, as 
4 I sat and reviewed for hours his jail video visits 
5 and jail calls, we see what his comments are to 
6 his family and his friends who are talking to him. 
7 I can share some of that. 
B In regards to his friend Christine, 
9 Christine had previously used with him, but she 
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1 saying, "A piggy followed us. We left, dog. You 
2 said you didn't have your phone, but you lied, 
3 dog. I saw you on it." It shows some of his 
4 paranoia and worry about getting caught. His 
5 texts show that he was sought out for and 
6 regularly was Involved in selling drugs. 
7 He says he was clean for a time and 
8 relapsed at the end of February, 2016. I find 
9 that hard to believe. I know he says that he 
10 relapsed a couple of times during Easter Seals, 
11 but for him to relapse at the end of February and 
12 by April he's staying awake 24 hours fueling 
13 himself with methamphetamine so that he can 
14 essentially be a 24-hour pharmacy to all his 
15 contacts, I find that to be a rather steep 
16 Increase In business to be believable. 
17 Two weeks prior to the crash, the 
18 defendant's mom, I believe his boss's wife, and 
19 his former girlfriend, a good friend of his, 
20 Christine, tried to do an Intervention and 
21 Intervene In his life because they recognized the 
22 bad choices he was making, and they cared enough 
23 about him to try and alter that. We all wish we 
24 could have such people around us supporting us. 
25 But he threw it right in their faces and stormed 
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1 August, he says, "Christine gave out names of 
2 friends of mine. I am sure you know who I am 
3 talking about." 
4 We see further what his attitude is 
5 regarding the drugs and regarding this crime from 
6 the jail calls. I can share a couple more things 
7 here. 
8 He talks to his mother Paula 
9 Martinez -- this Is his second call to her on the 
10 had since gotten clean, was doing well on 10 10th of April. He says, "All I know Is there was 
11 probation. Her probation officer Indicates, and 11 another vehicle Involved, and they said there was 
12 police went out and interviewed her, thinking 12 out" -- "they said I didn't hit any other car. 
13 lnltlally that she had been Involved in the drugs 13 They said I didn't, but I thought I did. They 
14 that he'd used the morning of this crime. She 14 said I wasn't drlVlng In my lane. I know I was 
15 didn't end up being; It was someone else. But she 15 driving in my lane. All I remember Is driving 
16 talked a llttle bit about the Involvement that he 18 straight and some guy yelling a lot, and he" --
17 had in the drug world. 17 "me going straight In a" -- "and like my car was 
18 He took offense at that, essentially 18 smashed, like in half, I think, and I was In the 
19 saw her as a rat. And he made some comments about 19 fence." 
20 it. He says, "I got rolled from the dorm because 
21 of what I said on the phone about my paperwork." 
22 What he'd done Is he had shared that information 
23 with friends and read his discovery regarding 
24 Christine and what she had said to others. 
25 He said -- on another occasion in 
20 He then spends some time talking to her 
21 concerned about his car saying that he wants his 
22 possessions taken out of his car. He was 
23 concerned about the value of the rims on his car 
24 and wanted her to get on that right away. 
25 He tells her, quote, "I deleted my 
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1 texts." 
2 She responds and says, "You did?" 
3 And he said, "Yeah." 
4 And she responds and says, "Good." 
5 I don't know what's good about that. 
6 Basically, she Is saying good for you for hiding 
7 the evidence of what I know you must have been 
8 doing from the police. That would be -- that 
9 would be a great result. 
10 He then says, "And I got out of my car, 
11 and ran over to the guy who was on the ground and 
12 I couldn't breathe." I will skip a portion of 
13 this. And he says, "But there was a red truck 
14 that was, like, all" -- "all the way over there 
15 too. And I don't know. It just seems like It was 
16 all this some kind of a setup or something. I 
17 don't know. Did you see all these weird cars that 
18 had been driving around lately?" 
19 And she responds and says, "Tyler, what 
20 cars?" 
21 He says, "Just long distance stuff and 
22 like those Albertsons weird meetings they were 
23 having, and stuff." 
24 He has a discussion with his dad about 
25 that a little bit later on that same day. He's 
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1 think he was get" -- "either in front of me or 
2 about to pull In front of me swerving, or 
3 something, you know. I think he was. Wasn't 
4 supposed to be In front of me. He was" -- "I 
5 think he was In the wrong area of the lane. Maybe 
6 he was either" -- "tried to cross In front of me 
7 or something, and I swerved, or something, and hit 
8 him, or I swerved off the road. I don't know what 
9 happened." 
10 And then he talks about how he knew he 
11 was pushing the envelope on how long he could 
12 maintain taking these drugs and living the life 
13 that he was living without It blowing up, like It 
14 ended up doing. 
15 In talking to Christine Crawford on the 
16 10th of April, he says, "I knew" -- "I knew 
17 something bad was going to happen to me sooner or 
18 later. I was going to" -- "I was" -- "I talked to 
19 my mom right before It happened. I was on the 
20 phone with my mom. I said, 'Mom.' She was all 
21 sad and, 'Come on home and talk when I get home.' 
22 And I didn't make It home." 
23 He says to Danielle Weekley (phonetic) 
24 on the 14th of April, "I knew I was In over my 
25 head a little too far." 
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1 talking to WIiiie Martinez. The defendant says, 
2 "This Is kind of messed up what happened because I 
3 fell asleep, and I don't know what happened." 
4 So -- and his father responds and says, 
5 "Well, you got yourself Into a mess this time, 
6 Ty." And they go on and have this discussion, and 
7 Tyler Is coming up with all these different 
8 reasons why this happened that remove culpabllity 
9 from him. Dad, to his credit, responds each time 
10 and corrects him. 
11 The defendant says, for example, during 
12 that conversation, "All I was doing was fell 
13 asleep, driving home from work and fell asleep." 
14 And dad responds and corrects and 
15 Indicates that, "Well, that's" -- "you fell asleep 
16 because of what you were doing, Tyler," Indicating 
17 the drugs. 
18 Tyler responds and says, "No. It's 
19 because I didn't get any sleep, that's why." 
20 And dad corrects him again, "Well, 
21 that's because of what you were doing." 
22 Then he tells dad, "I think he" -- and 
23 by "he," he means Joel Eggers here -- "was In my 
24 lane coming straight toward me, honestly. I was 
25 going" -- "I know I was going straight, and I 
1 
93 
In talking to his mom on the 12th of 
2 April, she asked, "Have you talked to your dad 
3 yet?" 
4 And he responds and says, "Yeah, but he 
5 wasn't very nice to me, and so I don't want to 
6 talk to him anymore." That's referring to the 
7 conversation where dad kept correcting him and 
8 trying to get him to realize what his 
9 responsibility was. 
10 He, then, refers to the plea agreement 
11 reached In this case, and It was just the offer 
12 back then. And he refers to It In the parlance of 
13 a thug. He says, ''They're trying to give me a 
14 ten-piece, dog. They are not showing any mercy, 
15 dog. 1 am hoping for a five-piece." 
16 In talking to Danielle Weekley on the 
17 15th of July, he Indicates that he heard that he 
18 was on the news and that there was some commotion 
19 outside the courthouse. Danielle asks him, "How 
20 does that make you feel, Tyler?" 
21 And he responds saying that, really, 
22 the only thing that hurt him Is threatening his 
23 family. 
24 
25 
That's enough of his calls. 
Let's talk about his decisions 
27 of 40 sheets Page 90 to 93 of 141 03/01/2017 07:12:16 AM 
APPENDIX A – Page 5 
 
APPENDIX A – Page 6 
 
98 99 
1 his hand. 1 choices. And whlle the defendant surely didn't 
2 He later admitted to Officer Hancuff 2 Intend to kill someone that day -- and I say this 
3 and Detective Miraglia, Instead of paying 3 double negative on purpose -- he didn't Intend not 
4 attention to the road, he said, quote, "I was 4 to hit someone. He made all the choices that made 
5 thinking about getting high." 5 this possible and pushed his llmlt even when he 
6 A short distance later, his series of 6 recognized he was going too far. 
7 choices led to the point where he struck Joel 7 we see a lot about who he Is by looking 
B Eggers. I hear from the ER doc, from the coroner, B at his actions Immediately after this crash. I 
9 as they go through the Information that they had, 9 call It a crash, not an accident, as he does. 
10 that Joel died Instantly. He was struck from 10 We can compare his actions to the 
11 behind, never saw this coming. And he didn't 11 actions of other people who were there Immediately 
12 suffer, mercifully. 12 on scene or Immediately thereafter. Matt 
13 But the defendant didn't choose to park 13 Rettkowski was driving by when It happened In a 
14 and sleep. He didn't choose to call for a ride. 14 work truck with Cody MIiier. They stopped and 
15 He didn't choose to call for an Ober. He didn't 15 turned around. They ran over. Cody MIiier, his 
16 choose to call for a cab or call a friend. He 16 response to the situation was to feel for a pulse 
17 didn't even choose to apply his brakes. Whether 17 and to try to render first-aid, but he, of course, 
18 he perceived that Joel was there or not, I have to 18 received no response. It was too late at that 
19 believe that he didn't, that somehow his mind was 19 point. 
20 so far gone that he couldn't even recognize that a 20 Matt Rettkowski, when enough people 
21 person was there. But, regardless, he didn't 21 were attending to Joel Eggers that he couldn't get 
22 apply his brakes at all. There Is no evidence of 22 In to offer anymore help, although that was his 
23 braking at the scene. It's the fence that ends up 23 Intent, found a different way to help, and he 
24 stopping him. 24 knelt on the ground and he prayed for Joel. 
25 Joel Eggers didn't get to make any 25 Joanie Svancara got on the phone 
100 101 
1 Immediately. She and her husband had been driving 1 witness confirmed that he never tried to render 
2 In the red truck. And she called 911 because her 2 aid. He chose to yell, "What the F. What the F." 
3 husband, Ted Svancara, were running straight -- 3 He then returned to his car, rummaged around, came 
4 was running straight to the victim, ran over to 4 back by everyone else, and began lighting a 
5 Joel, checked for a pulse, also, and tried to 5 cigarette for himself to calm himself down focused 
6 render aid. 6 on himself. 
7 Amy Stillman who had been riding her 7 Amy Stillman looked up at him 
B bike on the far side of the road, set her bike B Incredulously. This Is what stuck out In her 
9 down off the road, ran across, and tried to offer 9 mind. She had been on the bike. She Is the one 
10 aid as well. When she recognized there was 10 that was speaking comforting words to Joel when 
11 nothing she could do In the way of first-aid, she 11 the defendant came up and was trying to light a 
12 began speaklng to Joel trying to comfort him while 12 cigarette. And she looked up at him Incredulously 
13 they waited for help to arrive. 13 and said something along the lines of, "Really? 
14 Jeron Mason arrived a short time 14 You're going to smoke a cigarette right now? Put 
16 afterward, and he ran up to help as well. 15 that thing away." The defendant made his second 
16 Look, now, compare and contrast that 16 good decision that day right then. He put the --
17 with the defendant's actions In the moments after 17 he put the cigarette away at her suggestion. 
18 this crash, and we wlll see his true stripes as a 18 He then chose to begin yelling at 
19 human being. We see what kind of person he really 19 Joanie Svancara, who had been on the phone trying 
20 Is. 20 to call 911, and accusing her of cutting him off 
21 He chose to get out of his car. He 21 on the roadway saying, "You got In my way." He 
22 came over to where everyone was. He Indicates -- 22 then says to himself, "I am In trouble, a lot of 
23 he Indicates In the PSI that he went over to try 23 trouble." He then chose to try blaming Joel 
24 and help, but I couldn't find a witness who said 24 Eggers saying Joel ran out In front of his car. 
25 he even looked down at Joel. And every single 25 He then chose to return to his car and began 
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1 years, after looking at his criminal history, his 
2 behavior In this case, and all the facts of this 
3 case, I think that ten years fixed, five 
4 Indeterminate Is the appropriate one for 
5 punishment purposes. Have him do his dime. 
6 In looking at deterrence, specific 
7 deterrence, I think, has to be a serious 
8 consideration here just because the defendant has 
9 demonstrated over the past ten years that he's not 
10 Interested In treatment. He's Interested In doing 
11 his best to look as If he's complying. But while 
12 he's doing so, out of the other side of his mouth, 
13 he's Jiving his life and I am sure bragging about 
14 It to his friends. 
15 So we have spent ten years trying to 
16 fix him; that's not working. So specific 
17 deterrence, having him sit In prison for ten 
18 years, would have a serious effect on stopping him 
19 from committing further crimes which history has 
20 proven Is what's going to happen If he were to, 
21 say, get out today. 
22 General deterrence. Certainly all of 
23 these communities who care about Joel Eggers, the 
107 
1 the community watches these kinds of cases. And 
2 courts are able to send a message about driving 
3 under the Influence when they give out sentences 
4 In these cases. So certainly that needs to be a 
5 factor. 
6 The final factor, then, Is community 
7 safety. Under Tooh/11, If this Court does nothing 
B else, It must provide for the safety of the 
9 community. And that's an obligation that 
10 certainly our office and Your Honor take very 
11 seriously. 
12 I always wonder when I see In these 
13 presentence Investigations why so much credence Is 
14 given to these LSI scores as predictors of what 
15 future crimes might happen. This case Is a great 
16 example of how much of a fallacy I think that Is. 
17 His LSI on his prior PSI from the burglary charge, 
18 before any of the rest of this happened or was 
19 known, was 36. He was a high likelihood to 
20 re-offend at the time. Now his LSI Is 29, and 
21 he's a moderate risk to re-offend. 
22 THE COURT: Mr. Harmer, you're preaching to 
23 the choir. 
24 news who has been here watching these proceedings, 24 
25 all of the different comments from the community, 25 
MR. HARMER: Understood. 
THE COURT: I WIii just say that. But I 
108 
1 have expressed In the past my view of the LSI. 
2 The LSI was a tool developed -- the LSI stands for 
3 the Level of Service Inventory. And It was a tool 
4 developed to try and determine what areas of an 
5 Individual's life were In trouble so that 
6 rehabilitative efforts could be focused on the 
7 things that were necessary to hopefully make 
B someone a good citizen. 
9 For example, one of the factors Is, 
10 "Are you working? Do you have a job? Are you 
11 supporting yourself?" If you are, then there Is 
12 not a lot of point In sending somebody to 
13 vocational rehabllltatlon to have them get a job. 
14 That's what an LSI Is for. It Is no more a 
15 predictor of future conduct of an Individual than 
16 knowing that the average height -- and I am not 
17 sure of the number now, but at one time -- I'll 
18 use a old number -- the average height of a white 
19 American male was five-foot-six. I don't know 
20 what It Is today. That doesn't mean the next 
21 white American male to walk through that door Is 
22 going to be anywhere near five-foot-six. That's 
23 how good the LSI predicts for us. 
24 So you're preaching to the choir when 
25 It comes to that. And I hear you. I have seen 
109 
1 LSis go down while someone Is sitting In jail. So 
2 It's an Imperfect Instrument. It has Its uses; 
3 predicting future behavior Is not, In my view, one 
4 of them. 
5 But I apologize for the Interruption. 
6 MR. HARMER: No. I am glad we see eye to 
7 eye on that. 
B What we do have here Is a burglar, a 
9 drug addict, and a drug dealer whose callous, 
10 selfish life choices caused the death of a great 
11 man. We have a defendant who has refused to 
12 Internalize all of the efforts made to 
13 rehabilitate him over the past ten years of 
14 Involvement with the criminal justice system at 
15 every level, from Infractions all the way up to 
16 felonies. What we have Is a proven track record 
17 that he bears a significant risk to the community. 
18 That risk cost Joel Eggers his life and has 
19 certainly placed many others at risk as he's dealt 
20 drugs to them. 
21 We have a person who I do not believe 
22 has felt true remorse for his crime In the manner 
23 that we In society would expect. A true selfless 
24 sorrow. His actions Immediately afterward, his 
25 Interview with detectives, his comments In jail 
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1 calls, his statements to the PSI Investigator show 
2 that he does feel bad, but he's still highly 
3 concerned with himself and the effect this has on 
4 him and his family. And he seems to place that 
5 
6 
concern first. 
His choices are what put him here. 
7 Your Honor's choice today, hopefully, fixes that. 
8 And our recommendation, our choice, Is to 
9 recommend that ten years fixed, five Indeterminate 
10 and that he not be allowed to drive again for the 
11 rest of his life. 
12 Thank you. 
13 THE COURT: Mr. Harmer, before you retire, I 
14 wanted to Inquire about the requested restitution. 
15 MR. HARMER: Yes, sir. 
16 THE COURT: You have got the fire 
111 
1 number of 2016-5036 on It. I think there Is a 
2 similar order In the other case, although I can't 
3 open both of them at once, unfortunately, with my 
4 software. 
5 MR. HARMER: The $424 Is what you're 
6 referring to? 
7 THE COURT: The order that I am looking at 
8 Is $48,133.27 In victim restitution, to the 
9 healthcare, and to an Insurance carrier. 
10 MR. HARMER: Yes. 
11 THE COURT: And then I have the restitution 
12 to law enforcement. 
13 
14 
15 
16 
MR. HARMER: Yes, those are for --
THE COURT: $2,231.26. 
MR. HARMER: That's for·· 
THE COURT: It's got the prosecutor's office 
17 department, police department, the blood draw, the 17 for $424, the crime lab for $300, the blood draw 
18 for $165, and so forth. 18 crime lab, and the prosecutor's office. And this 
19 Is In the manslaughter case? 19 MR. HARMER: That's the cost for testing his 
20 MR. HARMER: Yes. 20 blood. 
21 THE COURT: Where Is the statutory authority 21 THE COURT: I understand that. But -- okay. 
22 for that? 22 MR. HARMER: So our office sent the blood to 
23 MR. HARMER: Is that In the manslaughter 23 NMS Labs. 
24 case? 
25 THE COURT: Yes. At least It's got a case 
112 
1 Reimbursement for forensic testing Is a 
2 part of sentencing. And I'm not trying to give 
3 you a hard time, Mr. Harmer. 
4 MR. HARMER: No, you're fine. 
5 THE COURT: I just don't want to make 
6 sure -- I want to make sure I am not overlooking 
7 something. 
8 MR. HARMER: Correct. The cost of the Boise 
9 Police Department was a vehicle tow for $245, the 
10 blood draw was the cost of the police department 
11 at $165.33, the crime lab Is for $300 for testing. 
12 THE COURT: That's the testing. 
13 MR. HARMER: That's what I have got. Does 
14 that answer your question? 
15 THE COURT: It does, other than the fire 
16 department and the prosecutor's office. 
17 MR. HARMER: Well, the prosecutor's office 
18 was the cost of testing the sample because we 
19 Incurred the cost. We hired NMS Lab to test his 
20 blood to find the levels of the methamphetamlne 
21 and amphetamine. 
22 THE COURT: What's the State lab doing, 
23 then? 
24 THE COURT: And the fire department and the 
25 police department? 
113 
1 that --
2 THE COURT: Okay. Fair enough. 
3 MR. HARMER: •• elsewhere. 
4 THE COURT: Okay. That answers that 
5 question. 
6 MR. HARMER: Thank you. 
7 THE COURT: Because It looks -- more closely 
8 resembles what I get In requests for cost of 
9 prosecution --
10 MR. HARMER: I see. 
11 THE COURT: -- which Is appropriate In some 
12 cases, not In others. 
13 MR. HARMER: Correct. And that's not 
14 reflected here. 
15 THE COURT: And what's the fire department? 
16 It's not a huge sum, but I am just -- I wlll 
17 confess this Is the first time I've seen a request 
18 for reimbursement to a fire department as a law 
19 enforcement expense. 
20 MR. HARMER: I guess It's a law enforcement 
21 expense or a medical expense. That's them 
22 responding to the scene. Fire went out and 
23 provided care. They got there before the 
ambulance did. So that's that $159.42. 24 MR. HARMER: The State lab doesn't do levels 24 
25 on those •• on this type of case. We have to send 25 THE COURT: Thank you. I appreciate the 
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1 people's lives. And as long as I can share that 
2 with people, maybe they will listen and understand 
3 the seriousness of not doing anything like I have. 
4 And I'd also like to say that I am 
6 sorry for wasting everybody's time through the 
6 courts. And my addiction has been really rough 
7 the last -- since I was 20 years old. 
8 And that's about It, Your Honor. 
9 THE COURT: Thank you, Mr. Martinez. 
10 Ladles and Gentlemen, I have heard --
11 and I'm speaking, now, to the entire courtroom, 
12 not j ust the lawyers -- a lot of Information. 
13 Some of It Is a repeat of what I read; some of It 
14 Is not. 
15 This Is a serious case. I am not going 
16 to deliver a sentence off the top of my head right 
17 now. I am going to take a recess, take an 
18 opportunity to review the exhibit that I was 
19 presented that I haven't really had a chance to 
20 look at, among other things, go back, remind 
21 myself of some things that I think I read In the 
22 PSI, but I want to make sure now that I have 
23 listened to It -- the presentence materials, as 
123 
1 I hate to Impose on everyone's lunch 
2 hour, but I think probably -- well, why don't we 
3 come back at 1 o'clock. I think I will be ready 
4 before then, but I also have other members to 
5 think of: The court staff, the marshals, the 
6 clerk. And they're entitled to their day. 
7 So let's -- I wil l reconvene at 
8 1:00 p.m. and pronounce judgment. 
9 We will be In recess. 
10 (Recess.) 
11 THE COURT: It goes without saying this Is a 
12 tragic case. We are dealing with the sentencing 
13 for the death of Joel Eggers. It Is not just a 
14 case. For the benefit of the folks who think It's 
15 being treated that way by the system, It Is not. 
16 When we announce the case, we do so for the 
17 purposes of a written record that can be properly 
18 preserved and papers go In the right place. And 
19 I'm fully aware that this Is a very human 
20 proceeding. 
21 And It Is clear -- I guess I am going 
22 to start, perhaps as Mr. Harmer did, with a few 
23 comments about the parties, the persons Involved. 
24 you know, were somewhat lengthy -- and come back 24 Joel Eggers was a husband, a father, a 
25 and deliver my sentence. 
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1 much beloved by all In the various capacities that 
2 he had In everyone's li fe. 
3 He Is, from what I can tell from 
4 reading the presentence materials and listening to 
5 the family, a warm and generous man on the verge 
6 of retirement, looking forward to spending his 
7 remaining years as a companion and a mentor. And 
B there Is nothing that the legal system has to 
9 offer that will ever remedy the loss. Nothing I 
10 can do and nothing I say wil l make the hurt any 
11 less. 
12 Mr. Martinez Is a young man with his 
13 own troubles and past, a history of drug 
14 addiction, on felony probation at the time this 
15 happened, evidence that he was running on ten 
16 hours' sleep over four days, certainly had drugs 
17 In his system to the point of -- I think the 
18 phrase was highly Intoxicated at the time this 
19 happened. His behavior as outlined and the 
20 choices that he made, as outlined by Mr. Harmer, I 
21 don't need to repeat. They are there and they are 
22 true. 
23 The unfeeling and uncaring conduct 
24 exhibited at the scene of the death doesn't help. 
25 The addled comments made In the recordings from 
25 grandfather, a brother, a friend, and clearly was 
125 
1 the jailhouse add to that. 
2 The defendant had some Issues as a 
3 child, but yet the record shows was engaged In 
4 athletics In high school, graduated, had plans 
5 that he postponed to go to school, and went to 
6 work, Instead, supporting himself, and then got 
7 Into drugs. He was Into drugs earlier, but really 
8 Into drugs. 
9 He had a loving father who did his best 
10 to raise him mostly as a single parent who Is 
11 responsible -- or calling on him to be accountable 
12 even after this happened. 
13 I was struck by the compassion 
14 exhibited by Mrs. Eggers. The expressions that 
15 she gave, the grief and loss, wil l never go away. 
16 But she is not fixated on Mr. Martinez. 
17 For others, this will never go away for 
18 other reasons. It seems kind of banal, but I saw 
19 an episode on some TV program not that long ago 
20 where the -- one of the characters had suffered 
21 the loss of a close person In their life. And at 
22 some point they said, "Quit telling me to get over 
23 It. I don't want to be over It. This person was 
24 my life, and this loss will be forever." And 
25 that, I think, expresses the feelings of many of 
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1 the people that are here today who are the friends 
2 and relatives of Mr. Eggers. And I don't ask you, 
3 and nothing I do, will get you over It. 
4 I am here with the duty to try and 
5 fashion a sentence that is appropriate. Much has 
6 been said. I am not going to repeat or make 
7 comments on everything that was said by the 
8 lawyers or the parties. But a couple of things 
9 stand out to me. 
10 I am not surprised. Mr. Harmer says 
11 that he was surprised; he couldn't believe that 
12 someone can go from being clean In February to the 
13 depths of the addiction shown here In 48 days. I 
14 am here to tell you that can happen. I am not 
15 saying Mr. Martinez was clean In February. I 
16 don't think he was, The evidence is that he was 
17 cheating and using, at least periodically, while 
18 he was In rehab on probation. But I don't think 
19 it was -- but the nature of addiction is such, and 
20 I deal with it regularly. I see It. I preside In 
21 a drug court, so I see what it does. The drugs 
22 cause physical chemical changes in the brain. And 
23 among other things, once someone becomes addicted, 
24 they are forever addicted. And the tolerance and 
25 the depths to which people can go Increases. And 
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1 people are dissatisfied with it, the remedy is in 
2 changing that law. At one time In Idaho, the 
3 maximum penalty for Involuntary manslaughter was 
4 seven years. At least I take that from cases I 
5 have read. I haven't gone back and looked at the 
6 old statutes. But there are cases that refer to 
7 the maximum penalty being Imposed of seven years. 
8 Apparently, people thought that was not 
9 appropriate, and the law has been changed . But 
10 that was done by the legislature, not by an 
11 unelected -- well, I am elected, but not by a 
12 judge who was not elected to make those changes. 
13 The maximum penalty here is 15 years In 
14 prison . There Is evidence, and It is certainly 
15 something that can be considered In this case, 
16 that Mr. Martinez was engaged In trafficking In 
17 drugs during the -- around the time leading up to 
18 these -- this horrible event. That is something 
19 that can be considered, but it's not something 
20 that he gets punished for today. I have another 
21 case where he will receive due punishment in that 
22 case once I have a full knowledge of what that 
23 record ts. 
24 When I do a sentencing -- well, let me 
25 first start with one preface : The Idaho 
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1 when people are clean, even for years, the time It 
2 takes them to get back at the bottom of the well 
3 gets shorter with every use. 
4 That's not an excuse. I just want to 
5 say that's one of the reasons I am so adamantly 
6 opposed to legallzatlon and doing -- changing 
7 drugs Into misdemeanors because It leads to events 
a like this. 
9 So some conduct -- some comments 
10 regarding the conduct. Or the nature of the 
11 crime, I should say. In this case, the defendant 
12 is charged with, pied guilty to, and Is certainly 
13 guilty of vehicular manslaughter. That Is the 
14 unintentional killing of a human being by means or 
15 contributed to by the operation of a motor 
16 vehicle. That's the charge. The sentence and 
17 consequences of that are set by the Idaho 
18 legislature, not by the judges and the courts. 
19 So, please; for me to somehow make the sentence 
20 tonger or to manipulate the law In a fashion to 
21 punish Mr. Martinez more harshly than the law 
22 allows, than our legislative -- than our elected 
23 leaders said should be allowed, Is not something 
24 that I do. 
25 I do my best to follow the law. And if 
129 
1 legislature has said that, for any crime, 
2 including felonies other than capital offenses, 
3 other than murder, that the Court should first 
4 consider putting the offender on probation ahead 
5 of prison. That's for every crime, Including this 
6 one. The default position that we are Instructed 
7 to follow as judges Is probation for commission of 
a felony offenses. 
9 No one here thinks that probation Is 
10 appropriate in this case. I don't think even 
11 Mr. Martinez. He might want that, but I don't 
12 think he believes that probation would be an 
13 appropriate sentence. So I am just going to leave 
14 It at that. It Is not, not for this case. Not 
15 for the conduct that happened here. 
16 Idaho has a hybrid of probation and 
17 prison; we call It a retained Jurisdiction or a 
18 rider. You may have heard that talked about here. 
19 This is also, likewise, not a case where a term of 
20 retained jurisdiction is appropriate. 
21 Mr. Harmer has correctly enunciated the 
22 standards that judges like myself are Instructed 
23 to follow In trying to arrive at an appropriate 
24 sentence for any particular crime, and that is to 
25 consider, first and foremost •• although 
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1 Mr. Harmer discussed It last, I don't think t hat 
2 was meant to denigrate his position. But first 
3 and foremost, we are told to look out for the 
4 safety of the community and the safety of society. 
5 How do we best achieve that? And not just for 
6 tomorrow, but for the long-term. And sometimes, 
7 oddly enough, public safety Is best served by 
8 things like probation. There are some people who 
9 lower their risk of re-offending by being on 
10 probation, that their chances of committing new 
11 crimes goes up when you put them In prison. So 
12 just to make the point. So that is the primary 
13 objective as judges; we never want to lose sight 
14 of it. 
15 Within that, are the standards that 
16 Mr. Harmer discussed: Rehabllltatlon, 
17 deterrence -- that Is, of the lndlvldual and 
18 deterrence in general. When we say "deterrence of 
19 the Individual," we mean what do we do to convince 
20 this person to give up a llfe of crime and become 
21 a productive member of society. When we talk 
22 about general deterrence, we are talking about 
23 making an example: What do we do to this person 
24 that will teach other members of society not to 
25 behave this way. 
132 
131 
1 And finally we have what's called 
2 retribution. I call It the revenge factor. 
3 Punishment. Punishment Is that; It's revenge. It 
4 is taking something back, doing something to the 
5 wrongdoer In exchange for or to lessen our anger 
6 at the wrongful act. That's what punishment Is 
7 for. It Is not to rehabllltate, It Is not to set 
8 an example; It Is to punish someone. 
9 I happen to be someone who believes 
10 that It Is a legitimate purpose of sentencing. 
11 There are some academics that don't think so. I 
12 happen to belleve that It Is. The lawyers have 
13 heard me say this before. It Is the punishment 
14 aspect of crlmlnal sentencing that helps keeps us 
15 clvllized. It Is the notion for the members of 
16 the public that, when they are Injured by the 
17 commission of a crime, something wlll be done to 
18 the person that did the Injury. And absent that, 
19 we have blood feuds, we have revenge kllllngs, we 
20 have the type of mayhem that we see In other parts 
21 of the world. We don't behave that way In this 
22 country, at least for the most part. We have some 
23 lawless areas In our big cities that operate under 
24 that code of ethics, apparently, but at least not 
25 here. 
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1 So I have to balance all of those 1 years. So the question is, at what point should 
2 factors when I come up -- come to a conclusion on 2 be there some posslblllty of parole. Not the 
3 sentencing. And let me say that -- and I -- 3 certainty, not even necessarily the likelihood 
4 looking at this, I consider those factors. I am 4 because the recent studies -- I don't know how 
5 not going to go through them one at time here; no 5 they apply In cases like this -- but the recent 
6 one wants to hear me talk any longer than I 6 statistics that we have ls that very few people 
7 already have. But I have considered those In 7 are released from custody from the Department of 
8 taking Into account the sentence I have arrived 8 Correction within the fixed time. Most people are 
9 at. 9 there longer. 
10 I have also taken Into account the 10 And It Is far from an exact science. 
11 history of the man here standing who committed the 11 But when I consider all of the factors In this 
12 crime who killed the friend and relative of so 12 case -- and the reason I say that I think it Is a 
13 many. 13 maximum sentence case Is because I take Into 
14 The maximum penalty Is 15 years and 
15 that Is the penalty that I intend to Impose. 15 
18 years Is composed of two parts: the fixed portion 
17 and the Indeterminate portion. I tell people all 
18 the time that are sitting In the chair where 
19 Mr. Martinez sits today that, when you are 
20 sentenced or you are agreeing to a -- some plea 
14 account the circumstances of this case, not just 
15 the nature of the victim, but also the history of 
16 the defendant, but the circumstances surrounding 
17 it and what kind of case. Because the fact that 
18 we don't have In this state sentences that say, 
19 "If you do this crime, you get this sentence and 
20 nothing else," sentencing Is left to the 
21 agreement that talks about -- the most common one 21 
22 Is In felony drug cases where It's two fixed and 22 
23 five Indeterminate. That doesn't mean a two-year 
discretion of the judges for good or Ill. And If 
people don't care for that, they also need to talk 
23 to the legislature. 
24 So what crime should receive the lesser 24 sentence and maybe more. It means a seven-year 
25 sentence with no posslblllty of parole for two 25 sentence and what crime should receive the more? 
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1 The conduct In this case says it should receive 1 lesser sentence would depreciate the seriousness 
2 the greater sentence. 2 of the crime. A greater sentence is not possible. 
3 Voluntary intoxication has never been a 3 A greater fixed sentence would serve no purpose. 
4 defense In the law, Mr. Martinez, you have had, 4 After eight years, you will have had the 
5 as Mr. Harmer pointed out, the benefit of second 5 opportunity to take advantage of the programming, 
6 chances repeatedly starting from your time as a 6 such as it Is In custody. You will have 
7 juvenile. You have declined opportunities for 7 demonstrated, If you are, In fact, granted parole 
8 rehabilitation and declined the opportunity of 8 In that time, your willingness to live by the 
9 your family -- the efforts of your family to step 9 rules. And those rules are harsher and tougher 
10 In and help you. And for you, I am pretty 10 than they are anywhere else in this state, that I 
11 confident that now, being eight months sober, some 11 know of, In prison. The conditions are not 
12 of that reality is starting to set In. 12 pleasant. And If you don't, you will be there for 
13 Mrs. Eggers had stated that she hoped 13 15 years. 
14 you get it. Someday you will. Not until you're 14 The driver's license suspension Is not 
15 completely sober, and that happens to be a couple, 15 Intended as a punishment, at least as I understand 
16 three years yet. That is the nature of 16 the law. Driver's license suspensions are there 
17 methamphetamlne. It can take anywhere from a year 17 for the purpose of providing some protection and 
18 to ten years for the brain to return to normal. 18 some ability to monitor someone with the use of a 
19 But, typically, it's somewhere in four or five 19 motor vehicle. The suspension for llfe of 
20 years. 20 operating privileges of a motor vehicle is a rare, 
21 So It Is my view -- and I have 21 rare occurrence. I do not believe that Is 
22 struggled with this. Well, but it seems to me 22 justified In this case. The purpose of the 
23 that a 15-year sentence with the first eight years 23 driver's license suspension Is to provide a term 
24 fixed -- that Is, the first eight years with no 24 of -- In my view, anyway - - protection for 
25 possibility of parole -- Is appropriate, that a 25 society, but also to bring home to the person 
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1 whose license Is suspended just how hard It Is to 1 that order Immediately. 
2 get by In this world without one and motivate them 2 The law enforcement restitution, I will 
3 to behave more appropriately. I guess there is a 3 give the State 60 days to either come to an 
4 punishment aspect to it, but to the extent that It 4 agreement with the defense or make a motion to set 
5 Is Imposed as punishment, I don't believe this Is 5 it for hearing, and we will decide it. 
6 a case where It Is. In cases that I am aware of 6 Restitution Is, again, not part of punishment. 
7 where It has been Imposed In the past is cases of 7 Restitution is making someone whole. The 
8 multiple driving offenses, Including multiple DUls 8 statutory bases for those are somewhat limited. 
9 over the course of years, and a demonstration that 9 Not all damages arising from a crime are subject 
10 someone cannot ever be trusted with a driver's 10 to restitution and being ordered as restitution. 
11 license. I don't think that's been shown here. 11 It does not deprive anyone of a civil remedy, but 
12 So I am going to suspend, Mr. Martinez, 12 It Is a remedy Imposed In a criminal case. And it 
13 your driving privileges for a period of five years 13 is always my practice, where there Is a concern or 
14 with the first year absolute, absolutely no 14 question over restitution, not to turn sentencing 
15 driving privileges, to commence after your release 15 hearings Into a day about numbers. We can do that 
16 from custody. 16 on a different day. So we will set a restitution 
17 I will impose court costs as required 17 hearing In the future, If necessary. 
18 by statute. I am not going to Impose any fine. 18 In the meantime, I find that frequently 
19 The reason I do that Is, there is substantial 19 the parties, when they look at the 
20 restitution that Is owed In this case. And 20 documentation -- and I just throw this comment out 
21 whatever meager assets are available, 21 for those that seem a little distraught by It. I 
22 Mr. Martinez, when you get out of custody, they 22 have had circumstances -- I don't believe this is 
23 need to be devoted, above your bare living 23 one, obviously -- but I have had circumstances 
24 expenses, to paying the restitution. So I will 24 where a victim of a crime, a true victim of a 
·25 order the victim restitution, and I will enter 25 crime, suddenly decided it was their chance to 
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